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Alaska AdoptsVermont Carry

Every once in a while, a state legidature adopts a gun control law that utterly
shocks me—that leaves me saying, “Where did that come from?” Thistime, it's Alaska.

What is“Vermont Carry”? For the last ten years that | have been researching and
writing about concealed weapon regulation, | have had always had to explain one strange
exception in American law: Vermont doesn’'t regulate concealed carry of a handgun. It
does not now have alaw prohibiting or licensing concealed carry. | am not aware that it
has ever had such alaw.

Back in 1903, the Vermont Supreme Court heard an appeal from an Andrew
Rosenthal. Rosenthal had been convicted of violating a Rutland city ordinance “pro-
hibiting a person from carrying within the city any brass knuckles, pistol, slung shot, or
weapon of similar character, or any weapon concealed on his person, without permission
of the mayor or chief of police....” The Vermont Supreme Court struck down the
ordinance based on the Vermont Constitution’s “art. 16, [which] declares that the people
have a right to bear arms for the defense of themselves and the state,” and that the
ordinance in gquestion “so far as it relates to the carrying of a pistol under any
circumstances without such consent, is repugnant to the Constitution, and to that extent
void.”

While Vermont’s law at the time had a provision that prohibited the carrying of
ams, “with the intent or avowed purpose of injuring a fellow man” and regulated
students carrying weapons on school grounds, there was no statewide law on the subject.

As the Vermont Supreme Court explained, in striking down Rosenthal’s conviction:



“Under the general laws, therefore, a person not a member of a school may carry a dan-
gerous or deadly weapon, openly or concealed, unless he does it with the intent or
avowed purpose of injuring another; and a person who is a member of a school, but not in
attendance upon it, is at liberty, in a similar way, to carry such weapons.” The Court
pointed out that the Rutland ordinance banned any carrying of a weapon concealed,
whether a criminal intent was present or not, and was therefore contrary to the
“Constitution and the general laws of the state.”*

| must confess that | am not impressed with the reasoning of the Vermont
Supreme Court in this decision, but they probably reached the correct conclusion, by the
wrong method. Both the Vermont Constitution of 1777 and of 1786 proclaimed: “That
the people have a right to bear arms for the defence of themselves and the State....”?
Unlike some of the later constitutions of other states, which explicitly gave authority to
the state legislature to regulate concealed carrying of deadly weapons,® Vermont's
Consgtitution is silent on the matter of concealed weapons—and when Vermont's 1777
and 1786 Constitutions were adopted, concealed carrying of handguns was lawful.

Some gun rights activists have been insisting that “Vermont Carry” is the way to
go—to the point where some have opposed passage of non-discretionary conceaed
weapon permit laws, because they assert, “The Second Amendment is my permit.”

While | agree with them that the Founding Fathers would have been startled by concealed
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weapon permits—and amost certainly intended all forms of carrying to be protected—
trying to sell theidea of “Vermont Carry” to legislatorsis astruggle. Even those who are
pro-gun often cringe alittle at the idea of no regulation!

Strictly speaking, “Vermont Carry” does not mean “no regulation.” It is
unlawful, if you are a convicted felon, to possess a gun in Vermont. What “Vermont
Carry” redly means is that if you are a law-abiding adult, not a mental patient, or
otherwise restricted from possessing a gun, you can carry a gun, openly or conceal ed.

It's hard for me to argue too strongly in favor of “Vermont Carry,” smply
because a permit system simplifies the job for police officers. If they stop someone, and
discover that he has a gun, a concealed weapon permit is a fast way for the officer to
verify that this person isn't breaking the law by carrying a gun. | also suspect that a
permit system probably discourages at least a small percentage of people who can't
lawfully carry a gun, and probably shouldn’t. Nonetheless, if my only choice was
California-style, or “Vermont Carry,” | would not hesitate at al in supporting “Vermont
Carry.”

The strongest reason, however, that | have never strongly promoted “Vermont
Carry,” isthat it didn’'t seem politically feasible—right now. | did aradio talk show some
years ago where | explained to a caller that after 20-30 years of states developing
confidence with non-discretionary concealed weapon permit systems, | could see some
states experimenting with “Vermont Carry.” | aso explained that | suspected that it
would probably work about as well as non-discretionary permit systems do now—nbut it
would depend on what that state’ s culture was about violence. There are states where this

would probably work very well, and other states, such as California, where the



unwillingness to do anything about dangerous mental patients wandering the streets
might make Vermont Carry abit of a problem.

So, how did Alaska beat my expectations, and go from a non-discretionary permit
law, to “Vermont Carry” in less than ten years? Alaska adopted a non-discretionary
permit system in 1994,% a bit more restrictive than many of the early adopters, but non-
discretionary nonetheless. Alaska has always been an open carry state; the license plates
used to say, “The Last Frontier,” and my friends who have lived there confirm that this
isn't false advertising. (My father worked there one summer in the late 1940s; a letter he
wrote to his mother complained that Fairbanks had 248 bars, and no bookstores—he had
counted both.)

It appears that the relatively demanding safety classes that were part of Alaska's
1994 law—and the subsequent legidative attempts to deal with the shortage of qualified
instructors—may have caused the change. According to “Rep. Eric Croft, D-
Anchorage,... he sponsored the bill out of frustration with continually fine-tuning the
state's gun laws.” According to Croft, handgun safety courses were not readily available
inrura areas.

While you will no longer need a concealed weapon permit to carry a concealed
handgun in Alaska, the state will continue to issue permits.® If you are scratching your
head and saying, “Why?’ consider what happens to the Vermont resident who decides to
visit Michigan, a state that recognizes concealed weapon permits from other states—as

long as your permit was issued by your state of residence. If | visit Michigan, | can carry
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concealed, because | have a permit from my home state of Idaho. A Vermonter can’t get
a concealed weapon permit from his home state, because they don't exist. Therefore, the
Vermonter can’t carry concealed in Michigan. That's why Alaska is going to continue
issuing concealed weapon permits—so that Alaskans can carry concealed in states like
Michigan.

So—who’'s next? | think it would be prudent to see how Vermont Carry works
out for Alaska before all the other states pile on. (Yeah, | wasn't expecting Vermont
Carry to become legidlatively fashionable next year, anyway.) | suspect that it is going to
work out just fine. If it doesn't work out—if there is a sudden burst of stupid criminal
misuses of concealed handguns by Alaskans who didn’'t qualify for a permit under the
non-discretionary law, it would be good to have the damage, both in and political terms,
confined to one state. If it turns out that Americans aren't as civilized as our ancestors
were in 1789, the falout could injure not just “Vermont Carry” but non-discretionary
permit laws everywhere. If, in two or three years, the predicted disasters just aren’'t
happening, a few other states should seriously consider adopting “Vermont Carry.”
Perhaps it will turn out that entire notion of regulating the carrying of concealed weapons
IS just wasting everyone' s time and energy.

| wasn’t going to write about anything else—but this is such good news, and it is
on topic: | just couldn’t resist. Oklahoma used to have a reciprocal agreement law about
concealed weapon permits; if another state had a similar concealed weapon permit law,
and would recognize Oklahoma's permits, Oklahoma would recognize theirs. This was

nice, but it meant that the permits of only a few other states were acceptable. Oklahoma



has just changed their law, so that they will now recognize all other state permits,
effectively July 1, 2003; Oklahoma no longer requires reciprocity to recognize another
state’s permits.® That makes Oklahoma the 27" state in which | can now lawfully carry
concealed.

However: remember that different states have different provisions to their
concealed weapon laws. In Oklahoma, even with a permit, carrying on school groundsis
afelony. There are a couple of exceptions for parents dropping off or picking up kids
(and even then, the gun has to stay in the car, and the car cannot be unattended).” In
addition, if you are in possession of a handgun and you are contacted by a police officer
in Oklahoma, you are required to inform the officer of it.® These differences are
important; if you are going to visit Oklahoma and carry concealed, | strongly urge you to
make sure that you know al of the little quirks of Oklahoma's laws. A good place to

start is http://www.packing.org, which does its best to keep detailed information on all

state conceal ed weapon permit laws.
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